
l.

4w**
"#MARKrr

::qr{tr (qfi-nfr) sr mqtq-q,q< \rti ++r q{d-{ai;ft{ siqr{ tF6r:
O/O THE COMMISSIONER (APP[,ALS), CST &CENTRAL EXCISE

Bftq arr,ff qq A qr{ / 2nd Floor, GST Bhavan

tq+H F:T ltg / Race Course Ring Road

{rf,+lz / Rajkot - 360 001

l3-cexamd n tc. tnTele Fax No. O28l - 247795212441142Emai1: comrnra

rRstgrfiq.ff.am Dr N-20220264SX00001I I I 1A

n

v2t45tRAJt202l
v2t46tRAJt202t
v 2t41 tRAJ t2021

\'2l48/RAJ/2021
v2t49tRAJt202t
v2l50/RAJ/2021
v 1. t5t / RA.t t2021

Tq 3iAer { /
o.l.o. No.

t 6/ADCi AKS/2020-21

l6lADC/AKS/2020-21

l6lADC/AI(s/2020-21
l6/ADC/AKS/2020-21
t 6/ADC/AKS/2020-21
l6lADC/AKS/2020-2r
t 6/ADC/A KS/2020-2 r

fu{iF/
I)alc

29-ot-2021
29-0t-2021
29-Ot-2021

29-Ot-202t
29-01-2021

29-01-202t
29-01-2021

q.frq qricr rrEqr(Order-ln-Appeal No. )

aerr 6r fr{i+ I

Date olOrclcr:

RAJ-EXCU S-000-AP l'-072 -tJ1 8-2027 -2022

qFt 6{+ ft rrftq /

Datc ol issue:
03.02.2022 07.02.247,2

fficT S;qrt, i{r{ir (sT+6q), rrc-{tt Errr crfud /
Passed by Shri Akhilesh Kumar,Commissioner (Appeals),Raikot

q'Tr qrgs/ riTm i{r5m/ sm$m/ {6rr{ 3{rg-s, a*q s.cr< tjifi/ ++r6{7aq qd+{l'tr{,{rm+t I itc4..... I qtct}rrcr Err

swftfur wrft 5< en?cr fr qftr{: /
Arising out of above mentioned OIO issued by Additional/loint/Deputy/Assistant Commissioner, Central Excise/ST / GS'1, Raikot

/ lamnagar / Candhidham I

irffiacffi 6r {rq \Ei q-{r. /Name & Address of theAppellant&Respondent :-

M/s. Bej Ceramiq(Near Himsum Ceremiq8-A National Highway,B/h Lalpar 220 KvA Sun

StationAt New lambudia, Distr Morbi,

rs qrtcrt3rffa t qftfr +* qP+ ffifua r0t i s'rq-a cIffi I vrfufir'rr + ,rcH lTft{ Er,-' {,' Erar Br/
Any peison irggrieved by this Order-in-Appeal fiay file an appeal to the appropnale authonly rn the lt)llotr,,1xg
way.

4rcr sF[.6.al,l T,,11" ,lii6 rr4 qirFr fittrrl j-nr{rt'lrrnrr_+ Ekl 3r]]1, ffiFI T.na rJ6 {lFIl;rrq,1944 +t ?rn 358 { TeFr
na Ei 3if}f{c, t cca i 'rFr 86 + T{,i-a ffifur crrs ff ar rr4 I rl
ADDeal to Customs. Excise & Service Tax Appellate Tnbunal under Sectlon 35B ofCEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal ltes to: ' '

(it

(u)

rrftfiur TdqiF{ A nqF}r( flfi qrqn {i{r ,F+. t*q r,-rrrq rra IId +{rf 3r-ffiq :qrqrFlflq fi Rir fz, +€ *riT 'r 2

r."+.fi, rt Bd, +ffnffiqGc r/

The special bench ofCustoms, Excise & Service Tax Appeltare Tribrrnal ofWesl Blo.k No 2. R I( PrUrrn, Ne"
Delhiin all mallers relatrng to classification and valuaubir

rr+T'rH=.1(a)i qrrr' 
'rn ffiI ) ir+rt ir'l qrl q.h,i ffq- ,f-r-+ft{ 3:'rr {"T r,'j +{rf, r'ffiir;,rpnfqrtq rlH. , tl

.rf,5-g i6a ,ftffir.,+&,l r". eflrff rr+, rgrrsf j{-rrirn?. i / *. i:.1 fr Tr,fr Trf*" r/'

To the West reerona] bench o[ Customs. Excise & Servrcc Ta)( ADoellate Trrbunal ICDSIATI at. 2riljlour
Bhauma]t Bhawdn, Asarwa Ahmedabad-38001birr r asc r-rf aDpcals othFi than as mentiontd in parh li2l ,rlr" "

Th" appecl to the Appel)ate Trtbunal shall be file.l in ouadruDli.atc rn form En 3 / as Drcsrribcd ullder Rlllc U r,l
Cenual Excise (Addeal) Rules. 2001 and shall bi aLcohoarred aeainst one qihiclr aL lcasr shuul(l lxl
a.compaDied bi a' fe. of Rs 1.000/. Ps5000/.. "Rs.I0.0O0/ whcrc anrounr (rr
dutyddmand/inler'est/Denaltv/relund rs uoro 5 Lac.'5 Lac lo 50 Lac and above 50'l-ac resDcativelv ln lhe forrr
of ciossed bAnk draf{ in fav6ur of Asst. Reslstral ol branch ot anv norninated oublic sctr6r banti ol lhc Dlarr
whele the ben( h o[ any nominated Dubli. sFLtor bank of t]re Dlaciwhcre the beh( h of thc fribuna] is srtuhrcrl
Application made for giant of slay shall be a..ompanied by 6 lee of Rs. 500/

3Ttrrr qr,nft-frqr i llqtr rrfrc. hi {FlFrq.tssc ff ffi,r scr rr } 3iifi fur+? lM. 1994. + ft,rq 911rq kr,T Btrtf-ir
cqi S.T. siqp cffitl-fi qir.fr.,,i:qtqrq ftq:n?,r *Etr3rft{ffrff* rrf;r ffi srt 4 nrc +'rr+C i rr rEr
Trrffr- ffi qrBrD BItr Eqii I +E + a-q 'rr eq + qru, IBt iq'ir, fi'Ei,r ,qrq # qlrdF-"mrur rrr-qat+r,'"n 5 fl1q rr -trr
fq.s qrq sTrr {l 50 aTrs 'rn TT lrqiI] s0 -rq ?:Tn 4 1fi'r6; frqel 1.000/ Ft-4. 5.000/- ?r.rt -ffieT 10_000/ 6.r,I t,t
F";1f-a Tln ,I_{ fr efr c..rn etr E"irFrFT, fi }rrrfi. ,iii1-"li ,.ffiI -r.af*s-,-,r ft irrrr,}.'{rr,rr 'ft--r' + {r,r'+ l+ff.h
{rfl}-4, er-{ i +{ 4r.r dr8-}qift-a^+a Ciq Er.t F-qr tf+r sfEl r^qrif'rf ;rrT 6r {fir4, iq +l rq rJrr4 t ir+r qrPu -rrr
qif,rr 3rffiq:q1.lrQ6,q fi cmfl F{6 fl r Ei.ra 3n}cr 14 ii+,; i. f+q er*ia rr * ipr S607....r. +r h'rtftr cFE rrrT Fir
*rn r/
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fa;r:dsrl-flrq,1994 fi .rr.r 86 & Jq.ur,r,ir (l) (s (zAt s. trdii-4 -{ ff .r{r ',r{i{, iqr+r fi"aq+r*, r.tg+, + F+cq qt:) Ts
9{zAt + fri fiEtt i qri S.T -7 i $t Tr qffi rr{ sq+ {r.r 3rr{i,. ir+fc T,rra rr+ sBI{r ,rI{6 t,r.ft;t:. 

-rdm rqn rfq. ;r.r
qrfur'int,r4rcFdqlT"rqrtfcrcn('{cf4tr{itsr46rftqrfrrrtf,,nr+s'rq-{6rq+Tr{m'4+{rciT+,iEiSrraricrl+7
r+rrz, qir 3rffiq qrqrf.lt+'sr fr qrla:i <* +-i cir h{rr ti crq fltqt fi -rF tft qlq ii i"rq-E;rfi ft,ft r /-'lhe appeal under sub secuon l2l and {2A) of the secuon 86 the Finance Acl 1994, shall be filed m For Sl.7 as
pr, sr-irbert underRul(.9(2) &912A)of lhe Servjce Ti'lJi Rules, 199{aDdshall be a( ( r)mpanied by a ('opy of orler
i,r C.)rnnrssioncr Central Ex.rse or Commlssioner, Central Ex('isp (AppctIs) (one ofwhich shall l)c a c(rufiL,l
coDyl and copy of rhe order p{ssed by Lhe (-ommlssionerau thor izing rhe Assistant Cornmissro pr ol Dcprrlv
C.irnmrssronar of Central Excise/ Service'l'ax to llle the appeal before the Apnellate Tnbu al
ficr {ra .F+rq r,rni rr=t. d t{r6, 'rffirq rrlirf,,q r#-r i.,rti v{Fii i {rFn i Hrq rd{rz {"q ''rtirft{q lr.t4 +I {FI
l:.,c.'{, 'irln, t 'J:r li+q r1'rt'rqq, tq.,+ +l ,rtn rlJ I ,ii+n {{r+., in .h .i!t fi {t ?, rq 'ir;ri* rFr "r6:&q n{,r+.-r q

'rlr.r rr qq,r T-qrr r67i-ai r ri.i e. trrrft,rl (t0%,), rq qir rq TqiT ffi:a?, rn 4rtar, r< t,{a {prFr ffiri, Ii
r,r4H h ,r ,nr,. r,ri F{ iri uT.r i 'Frti ,rfr h Tr4 {r4 aif"fi 1q rrfcl ?B r.4f .qr q'{Er+, i ?T,

a..ltq Tarq ,t..r.- -a +{16r t :i;r,h "qirr ftir rrq rF+" t fix inft-q ?
rll 'tT?r fl {I l, ririf /Tq

i,it frae qql fi fi m qrr rrf,r
{iiit {ffia r{r F{q {F.tr d Ffiq r) r. + f4 !q -rn
. q',rfr q{ ft iq ?Jr.r - aErqr{ f+{tq (.i' 2) .rFrft,r,T 2014 { 3r.q t f{ Erfr 3rffiq *rlffi } 1lqs &{r.rrff,r
r.r,rr i,r.ff rrE a{rE *r qFI {fi ;riir/

Ft,, ar) tlpped tu l,; lile.l bek,re tlre CESTAT, un.ler Sectror.l5F of lhe Ccntral Excise Act, 1944 wbich is als(,
nlirde applicabl( ru S( rvlcc Tai ulldrl' Secrion 8J o[ rhe Fu)an{ r Ac!. l(,r.], an appeal againsl thts oldel shall h,
l).fore the Tribunal on paymelrr of lUon ol rh. dury demiLn(led where duly or ,luty and penalty are in drsprrle, ,'r

l)enalty, -where 
pe|lalty alone is in drspure, provrde(l thc amurrrl o, prt,deposit payalile would be sllble,r 1,,.r

ceilinR of Rs 1O Crores,
Under Central Excise irnd Sr'rvrce lax,'Duty [)emaflded' shal1 include :

(i) amount.letetmined undrr Secrrolr I I D,
(ii) anroull1 oferroneous Cenvat Crodn taken,
(iii) ,nount payable under Rule 6 ofthe Cenvat Credit Rules

pruvldcd l rllrcl Lhal rhe provisions oldrl:: S(ction shall not apply lo dle slay applirarir)n:Urd a1,p,.,ls
t)r'u(lrrg brlorc ny at)pellale authoriry prior lo [he romrnencement of the tinimce (No.2) Aer, 201.1.

' qrq{6a{11 +ffi6q a11tfi:
R cv iQlo4 applllca tien tq-GqvRrnme nt ef I n^d ia:
::n "rrtrr 1i +iiLrsrqrFffr FrfriAk4 mrA ii. -qi-{rq 'rqr< rrq i,frtF-{q. 1994 fr urrl 35tiE + c.rq!:r{+ c, r,i4trrr{, f{a,
.rr.r rpr,, a+,1.m {l{ 4 ff. f< r.rr+q, rr+q F++nti sl.$ cfui, fr4r {rq rr+r, ,irr: qrd, {+ ffdt. I I o0O t , fl lTir
fl'{I qtTT,rfr /
A revrsi,,ir'aDDllcauorr lles l{) rhe Under Serrerary. ru dle Goverrunclrt oI lndla. REvlsion ADollcation Urrr . ,
Mlltistrv o[Fiiarr(e. DeDartmenl of Revrntre ..lth Floor. Jeevarr ljeeo Buildrne. Palliament Srie]er Newl)ell,r 

-I1000f, un(ler Sectiorl JsEE ol tlte CLA lq4{ in respect of lhe tolloning iasr, 
_gbverned 

by firsl pr6vtst, to slrl,
ser:tion ll) of Section-358 ibid:

{r rra a. trdi lt,qni qrrr{ t, ,r",t T{.qrn-Hr rila ftdl rr'.a.n i il?rr,E +; qlz.rm i, etrr< {I Eft ir.z r.lr.1l? qr tq,
urtllrq.iigr.]I?qiT,.rrrrr{'tr.rriarztn.+rf?-Hr{:nrl7Crr,{?.rI,IiLrr.1i:rqr+rq+etx,ffii,r.Ir,?.nlt,rr
'4.P rfa c q|{ h ,I+iri { qt{a cr/
lrr qcse ol any loiss of goods, where the loss eccurs m traIlsit ftom a factoly to a warehouse or to anothcr l;( t,)n
rrr horn unc -warehous'e to another,lurrng Lhe culrrse r)f processllrts o[ tht goods rn a wareholrse or irr stor;rgi
whetller in a fac1ory or in a warehouse

.iri d {i, tt{ .19 cr rirr.d i+ft.c- S q.11. iEftclq i rqi, r€ qrt r' dtl.rf+,drq r4l< T6 + Fc (ftte) s, {'T.r c
nr .ffln + {rfl FFfi .Ig qI ar{ mT Etqtr fil mt1 ? | /
In casc (,f rebale ofilutv o[ excrse orr goods'exDoned to anv ( ountrv (rr temtorv outslde lndla of on e)icrsabl,]
rnate[al uscd In thc rnanufaclrre r,f thF Roods \ihi.h ar. exdolle(l l{iau\:.ountry oI terrilory outsi(le Lrdla.

n -if,rT.r /F;l q;T qrr n,r h:r' fu+r .r rG i rri?.;Trr +t .lai o qr.l Frdrr F:n ,rq lr I
lr. , ,rs. ,,f x,url . ,':'t,.,r r, (l .,,.t .r,lp lr.lra .\t),,r I t,) Nct);rl {,r l}hlrt,llt. wrtl,(,ul payrnent o[ drtty.

{.ri;m rqre.t. r q raa vrq. + rnrrrn i. far rir :ra h*re cq ,{tirl{q-c r.E ri{ ff,r{ Trefl-iT + frB-d q-a{ ff.rti 'it' i,i ,ri-r,it ,r.rr. r,i.ffai 4. .,.- ftr dfuF,rq (?" 2),lqq6$f "rfl lo9+irrrfqffftnt rptra r.r<r rrrrffif*.rr qr +r: i,r,In il
rp etl
Clcdit of anv dutv allowcd Lo lre uL lzcd towal'ds oavrnent uf exclse dutv on frna] oroducts Lrnder tlle orovlsnrlls
of thrs Act. o-r the-Rule! madF thqre under such otdtr is p4sscd by the Cornmissibner (Appeals) on or'ufter, the
ddleappoiirted uoder Se(. lO9of tJrr. Finarrcr.(No.2) Act,l9q8. -

3,r{E ,Ir-q-<.{ fi fl cft{I [c-{ 4-qi EA 8_q, .it 6t-Hrq Fqld.{ cr+ t d{-{)M,200_t, t ftw 9 * ,iFla Efrlie a, i,r
{ralr + {i9rtrT 6 3 qr; s '}r n fiI -rrrii {rf"jn I rrrT{, ,Ft(n + qr4 r{ {r4,r q 

'rqF 3IE{I +l <l climr {.{tr +l Er+l qrlr'fl r tn.i
*t Hq rrcrq rlq irflkcq, tsqa & {r.i 35 bE { ri fiuifti fafl *errft } rr&q ++.c-{TR 6 ff cftffrq ff,rrtt
sTrB!'t /
The above aooliration shall bc made ln duDLcale I'n For m No. EA 8 as sDecil'ied under Rule. 9 of Ccntr al I-x. isi
lAnDealsl Rtfes 200I witl n 3 months fiom thc date on whr(h the drder sousht lo be aDDealed asairsr is

' coiaiLrnun'icated 6nd shall be accomoanred bv Lwo LoDies each of the OIO and Or dFr ln.AppeaJ.'lt shoultf also 1,. \- ]'
accomponied by a copy ofTR f) CHalla! eviden( illg'payment of prescnbed fee as prescribed under S(r'liun .15 -EE ofCIr.A, l9{4, uuder Mator Head ofA.counl. -'

T ela ,ffifi + qra hrflftrfiqr fiuifi-t-,f"q,6trarq,ft f,r ardt qrfA, t

#irq.:.rq ('6 t,q;ni cI ,frtrqfr'd+2ool dr'{.r{rih.n rFuF cia.i{c r-FEI IEE qrq Fqq i,qralI i] Ir't
I000 -/ dr flmln FF{I qI|Il
iili"r.'r,iioi ibiriicati6n- shall be accompanred by a fee of Rs. 200/ where the agrount involved m Rupees l)t,r'
Lu| or'less antlSs. l00O/ wherc $e aliuunt tllvolved ls more Lhan Rupees ()ne Lac

q{rI{il-fird qrqldq crq '{lutr{c, 1975, { 3rf{+ I { 3rflr' {d 3re'r r'd P'r{rn {Asr ff cfi w f}qifta o so r'qi +r .qEnaq

lFa ttH,z qrn Br{r qfl-drt /
d,,.';ir"', iri iilrtiiiijon'or O LO. as rhe case may he, irn4 rhc order.o! the adtudrcatrng autfronty shdll beirr ,l

:;ii, iff.r.ii;rp".tfti]jls-o' a". iii."L'lr,lii rliaii silre,iirre:frn iirms ot rhe couri FFe Acr;.r 975, as 'ame dcd.

fiqr 116. +ffq j;tra qFr rrd i-{r6, d{'fu qrqrflu-rrsr for4 ffil ffir, 1982 i EFrt qa ir+ daftra +rr4i a
l1frEftfn ;.i ard Fffrii tl rn-. ffi r{rn 3lrsit4 it{I Trdr ?r /
;{ii;;ilii ii:,:ili i;i;ir"tlb *,."i,i* ib;;i;i *iii;i atd otl,er relarert rratters conrarned in the customs. E\( rs,'

ur)Ll Servl.{ Apt)pltal. Tribunal (Pro. edurel Rrlles, I(r62

Tc .rfr,fi-q flfir{rt -st r.{{f"r..(rFfi 4i,i i n;iftrd qr'rd, ETd 3i.;r{i{dq rrsqrii * RA, 3{ftnr'f Eqrfu {{T r..
Md .h.. oov rn 4'l drd tl+d t I /
F;-riil.:;irB;;i;.' il;Gri.a i",( t.t."r provrsrons retaung to filins of appeal lo tle higher appeltate aurhorir)'. lhi
app.llarrl may refer lo the Departrnenidl website www.cbec gov.ln

qk sq ireel t Ti Tr xttir ar srriq i iir rrq+ Tq "rrE{r 
s fic itq. Fr {'r{ri" rq{6 drr-t Ffi{r sr+l^qr@r 5{.T"r + cF ;r'

,ff ff 1z-or rA {r{'t {fi } F( q'.ffi{ta ,r.h-4tq r{nf6?vr 6l q+ dqf4 qr +-erq !rq{f 6r 116 -qFr{{ FFII.Tr fI/lD,.tsr
rt rhe or.ler (ovcrs varlous u*ue,s oi i'.J., -' iii-o.le J;'fee'ror'i"i6i, Q-r.-u. sqoulo.De pa.ro tn.tn.- ru"r's't"l
ii,iiiiei-rioru,itrltarAfid-iha faa rar t]:e ooe appe1l ro rhe Appellalr l'ribunal or thp ohe applrcauor, ro rl',
l;-.il;i'i;ii:' A:'iffI::;"e iil,i"i;, ,;hil"i iiiinSfi s.riptt iia rn6i[ lt isctsrng Rs I lakh feF'rit Rs rrx) r] r

:,,



Appeat No: V2/ 45-51/RAJ/2021

The betow mentioned appeals have been fited by the ,Appel[ants

(hereinofter referred to os 'Appettant No. 1 to Appettant No" 7', as detailed in

Tabte betow) against Order-in-Original No. l6lADC/AKS/2020-21 dated 7-9.1"207-1

(hereinafter referred to as'impugned order') passed by the AdditionaI

Commissioner, Centra[ GST and Centra[ Excise, Rajkot (hereinafter referred to

os'adjudicating authority') :-

st.
No.

Name & Address of the
Appettant

Y7/45tR Jt2071 Appetlant No.1

M/s Bej Ceramic,
Near Himsum Ceramic,
B-A Nationat Highway,
B/h Latpar 220 KVA Sub

Station, At New Jambudia,

District Morbi.

7 v2t46/RAJ/2071 Appe[[ant No.2

Shri Vattabhbhai Becharbhai

Patet,
Partner of M/s Bej Ceramic,
District Morbi.

Y2/47 /RAJ/2021 Appettant No"3

Shri Prashant Patet,
Partner of M/s Bej Ceramic,
District Morbi.

4 Y2/48tR J/2021 Appettant No.4 Shri Navinbhai Kundariya,
Partner of M/s Bej Ceramic,

District Morbi.

Yzt49 tRAJ/2021 Appeltant No.5 Shri Vijay Vattabhbhai
Adroja,
Partner of M/s Bej Ceramic,
District Morbi.

v7/50/RAJ/2021 Appettant No.6 Shri Laxmanbhai Becharbhai

Patel,
Partner of M/s Bej Ceramic,

District Morbi.

7 v2/51 /RAJ/7021 Appettant No.7 Shri Prakashbhai Godhaviya,
Partner of M/s Bej Ceramic.
District Morbi.

the Central Excise Tariff Act, 1985 and was hotding Central Excise Registration

lntetligence gathered by the Directorate General of

1

i;i

36651EM001 .

Page 3 of 24

I

3.

:: ORDER-IN.APPEAL::

I

(

6.

2. The facts of the case, in brief, are that Appettant No. 1 was engaged iri

manufacture of Gtazed ceramic Ftags and paving, Hearth or watt Tiles anrl

Gtazed ceramic Mosaic cubes fatting under chapter sub Heading No. 69071010 of

ll

t" I

ri,.t



AppeaL No: Y2 I 45-51 / RAJ / 2071

Lentral Excise lntelligence, Zonal Unit, Ahmedabad indicated that various Tite

r-nanufacturers of Morbi were indutging in malpractices in connivance with

Sl'rroffs / Brokers and thereby engaged in large scale evasion of Central Excise

r-1rri:y. Simultaneous searches were carried out on 22.12.?015 at the premises of

Slrroffs in Rajkot and Morbi and various incriminating documents were seized. On

:r.flrtiny of said docunrents anrj Statements tendered by the said Shroffs, it was

r.,vealed that huge amounts of cash were deposited from a[[ over lndia into bank

:r. i:ouirts rnarraged by said Shroffs and such cash amounts were passed on to Ti[u.

ivritnufacturers through Brokers/Middtemen /Cash Handlers. Subsequently,

sirnultaneous searches were carried out on 23.12.2015 and 31.12.2015 at the

prL.mises of Brokers/Middlemen/Cash Handters engaged by the Tite

rritnufacturers and certain incriminating documents were seized.

'/..1 lnvestigation carried out by the officers of DGCEI reveated that the

Shroffs opened bank accounts in the names of their firms and passed on the bank

account detaits to the Tile manufacturers through their Brokers/Middlemen. The

l-i[e manufacturers further passed on the bank account details to their

cLrston-rers/ buyers with instructions to deposit the cash in respect of the goods

solrl io them without bitls into these accounts. After depositing the cash, the

c stomers used to inform the Tite manufacturers, who in turn woutd inform the

iliill(ers or directty to the Shroffs. Details of such cash deposit along with the

r r.rpie:; of pay-in-slips were communicated to the manufacturers by the

(-ustomers. The Shroffs on confirming the receipt of the cash in their bank

accounts, passed on the cash to the Brokers after deducting their commission

from it- The Brokers further handed over the cash to the Tile manufacturers

after deducting their commission. This way the sale proceeds of an itlicit

i.ransaction was routed from buyers of goods to Tite manufacturers through

Shroffs and Brokers"

t"r During scrutiny of documents seized from the office premises of M/s K.N.

Brothers, Rajkot, Shroff and Shri Thakarshi Premji Kasundra, Broker, it was

reveated that the said Shroff had received total amount of Rs.5,25,28,3711- in

ilrr.ir bank accounts during the period from November,2014 to December,2O15,

wliich were passed on to Appettant No. 1 in cash through shri Thakarshi Premji

i(a:;untlra, Broker. 
-fhe said amount was atteged to be sate proceeds of goods

renroved ctandestinety by Appettant No. 1 "

3, Show Cause Notice No. DGGI/AZUlGr-ct36-16812019.20 dated 25.,1,1 .2019

was isstted to Appettant No. 1 cal'ting them to show cause as to why Central

amounting to Rs. 65,57,284l- shoutd not be demanded and

m them under proviso to Section 11A(4) of the erstwhite Central

\^l

+
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Excise Act, 1944 (hereinofter referred to as "Act") atong with interest under'

Section 11AA of the Act and atso proposing imposition of penatty under Section

11AC of the Act and fine in lieu of confiscation under Section 34 of the Act. The

Show Cause Notice atso proposed imposition of penalty upon Appel[ant l.ler. 2 io

Appeltant No. 7 under Rute 26(1) of the Centrat Excise Rutes, 2007 lhereinaft:er

referred to os "Rutes").

3.1 The above said Show Cause Notice was adjudicated vide the impugnecl

order wherein the demand of Central Excise duty amounting to Rs. 65,57,284l-

was confirmed under Section 11A(4) atong with interest under Section 11AA of

the Act. The impugned order imposed penatty of Rs. 65,57,284/- under Sqetion

l1AC of the Act upon Appeltant No. 1 with option of reduced peiralty a:

envisaged under provisions of Section 11AC of the Act. The impugned order atso

imposed penatty of Rs. 2,50,000/- each upon Appellant No. 2 to Appetlant ltlo- i
under Rute 26(1) of the Rules.

4. Being aggrieved with the impugned order, Appettants No. 1 to 7 lrave

preferred appeals on various grounds, inter alia, as below :-

Appettant No. 1:-

(i) The adjudicating authority has relied upon Statements oi Shroif,

Middleman/Broker and Partners white confirming the demand raised in

the show cause notice. However, the adjudicating authority has passecl

the order without attowing cross examination of Departmentat

witnesses in spite of specific request made for the same" lt is iettle(l

position of taw that any statement recorded under Section 14 of the

Central Excise Act, 1944 can be admitted as evidence only when il:s

authenticity is established under provisions of Section 9D(1) of the Acn

and retied upon fottowing case [aws:

(a) J.K. Cigarettes Ltd. Vs. CCE - 2009 (242) ELT 189 (Det).

(b) M/s Jinda[ Drugs Pvt Ltd - 2016 (340) E.L.T. 67 (P & H)

(c) Ambika lnternational - 2018 (361) E.1.T.90 (P e H)

(d) G-Tech lndustries - 2016 (339) E.L.T. 209 (P e H)

(e) Andaman Timber lndustries -201 5-TIOL-255-SC-CX

(f) Parmarth lron Pvt. Ltd - 2010 (255) E.1.T.496 (Att.)

(ii) ln view of the provisions of Section 9D of the Central Excise Act, 1944

and settled position of law by way of above referred judgments, since

cross examination of departmental witnesses were not altowed their

statements cannot be relied upon while passing the or{er arid

etermining
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Therefore, in view of the above, impugned order passed by the

learned Joint Commissioner is [iable to be set aside on this ground too.

(iii) That the adjudicating authority has not neutralty evatuated the

evidences as welt as submission made by it but heavity relied upon the

generaI statements of Shroff, Middteman/Broker, statements of

trartners as we[[ as only scan copy of private records of Shri Thakarshi

Prernji Kasundra and K. N. Brothers reproduced in the SCN. He has not

seen that Shri Prashant Patet, partner of Appettant, has fited affidavit

dated 26"8.2020 to the effect that they have not manufactured and

cteared Ceramic Tiles as mentioned in the impugned SCN without

issuing Central Excise invoices and without payment of duty; that

neither he nor their other partners have received any cash as

mentioned in the SCN.

(iv) That root cause of investigation which tead to demand of Centrat

Exe'ise duty viz. Bank Statements of various bank accounts (tike 8

tcanrred lmages at page B to 15 of the SCN) referred in Statement

dated 23.'12.2015 of Shri Latit Ashumal Gangawani, Actuat Owner of

M/s" K. N. Brothers, Rajkot, and also other bank accounts referred in

Annexure A to the SeN are neither supplied with SCN nor relied upon

for demanding the duty. The same are neither seized from the

premises of M/s. K. N. Brother nor produced by any of the person viz.

owner of M/s K.N. Brother during recording of their statements. When

the source of the amount received by the Shroff is not retied upon,

how documents of middteman/ broker can be retied upon? Certainty,

same cannot be retied upon as Annexure - A is said to have been

prepared on the basis of said two documents viz. Bank Statements of

Shroff based at Rajkot and Daily Sheets maintained by the

middtemen/brokers of Morbi. ln absence of relying upon proof of

receipt of fund by Shroff, it cannot be presumed that

middtemen/brokers had received the funds which were distributed to

i.ite manufacturer.

(v) That the adjudicating authority based on the scan copy of certain bank

accounts of Shroff and scan copy of private records of

middteman/broker and general statements of Shroff and middteman/

broker tried to discard vital discrepancies raised by the appettant

any cogent grounds. There is no link between the bank

of Shroff and private records of middteman/ broker.
/*
t; ,t
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Therefore, in absence of receipt of cash by the Shroff, tink of such

payment to middteman/broker and payment of cash to appettant, it is

erroneous to uphotd the altegations against appe[ant. He not on[]f

failed to judge the attegations, documentary evidences and clefence

neutratty but also faited as quasi-judicial authority and following

principal of natural justice by passing speaking order as wetl as

fotlowing judiciat disciptine too. Therefore, impugned order passed by

him is tiabte to be set aside on this ground too.

(vi) That the investigation has prepared Annexure - A to the SCN based on

the private records of Shri Thakarshi Premji Kasundra i.e. loose paper.:

wherein wherever "Prashant/ Ani[" is written are considered as entries

of appellant. The investigation has relied upon statement of Shri

Thakarshi Premji Kasundra wherein he stated that 'Prashant' ancl

'Anit' were coming for cottecting the case on behalf of 'Bej'. lt i:

surprising that how a 70 years old man can give such details i^e. name

of 24 tite manufacturers and 24 persons coming to him with 7-4 cade

names? Actuatty investigation has put names, codes etc in his tnouth so

as to fabricate the case against the tile manufacturers"

(vii) That in the entire case except for so catted evidences of rcceipt r:i

money from the buyers of tites that too without identity of buyers of

the goods as we[[ as identity of receiver of such cash from l.lre

middteman, no other evidence of manufacture of tiles, procurement oi

raw materials including fuel and power for manufacture of' tiles,

deployment of staff, manufacture, transportation of raw materials as

wett as finished goods, payment to atl inctuding raw materiat suppliers,

transporters etc. in cash, no incutpatory statement of manufacturer

viz. appetlant, no statement of any of buyer, no statement of

transporters who transported raw materials, who transporte4l finishecl

goods etc. are retied upon or even avaitable. lt is setttecl pnsiiion of

law that in absence of such evidences, grave atlegations clandestine

removal cannot sustain. lt is atso settted position of lavv l.hat graiie

al[egation of clandestine removal cannot sustain on the basis o.f

assumption and presumption and retied upon fottowing case [aws:

(a) Synergy Steels Ltd.- 2020 (372) ELT 129 (Tri. - Det.)
(b) Savitri Concast Ltd. - 2015 (329) ELT 213 (Tri. , Det.)
(c) Aswani & Co. - 2015 (327) ELT 81 (Tri. - Det.)
(d) Shiv Prasad Mitls Pvt. Ltd. - 2015 (379) ELT 250 (Tri. - Det.)

.,.J

Shree Maruti Fabrics - 2014 (311) ELT 345 (Tri. - Ahmd. )

Page 7 o'i 74
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That it is not a matter of dispute that Tites were notified at 5r. No. 58

and 59 under Notification No. 49l2008-C.E.(N.T.) dated 24.12.2008 as

amended issued under Section 4A of the Central Excise Act, 1944.

lccordingly, as provided under Section 4A ibid duty of excise was

payable on the retait sate price dectared on the goods tess permissibte

abatement @ 45%. Thus, duty of excise was payabte @ 12.36% (upto

28"0?"2015) and @ 12.50% with effect from 01 .03.2015 on the 55% of

retait sale price (RSP/MRP) dectared on the goods/packages. That the

investigation has nowhere made any attempt to find out actual

quantity of tites manufactured and cleared clandestinety. No attempt

was made to know whether goods were cteared with dectaration of

RSP/MRP or without dectaration of RSP/MRP on the goods/packages.

There is no evidence adduced in the impugned show cause notice

about any case booked by the metrotogy department of various states

across lndia against appettant or other tite manufacturers that goods .-,
were sold by it without dectaring RSP/MRP. Though there is no

evidence of manufacture and ctearance of goods that too without

dectaration of RSP/MRP it is not onty al[eged but atso duty is assessed

eonsidering the so catled atleged realised value as abated value

withoui any legat backing. Neither Section 4A ibid nor rutes made

there under provides like that to assess duty by taking reatised value

or transaction value as abated vatue and the investigation has faited to

follow the said provisions. Therefore, sake of argument it is presumed

that if RSP/MRP was not dectared on packages then also it has to be

determined in the prescribed manner i.e. as per Section 4A(4) read

with Rute 4(i) of Centrat Excise (Determination of Retait Sate Price of e,
Excisable Goods) Rutes, 2008 and not by any other manner. As per the

said provisions, highest of the RSP/MRP dectared on the goods during

ihe previous or succeeding months is to be taken for the purpose of

assessment and in absence of other detaits of quantity etc. such

reatised vatue duty cannot be quantified. ln any case duty has to be

eatcutated after attowing abatement @ 45%"

That alt the aItegations are basetess and totalty unsubstantiated,

therefore, question of atleged suppression of facts etc. atso does not

arise. None of the situation suppression of facts, witfut mis-statement,

fraud, cottusion etc. as stated in Section 11A(4) of the Centra[ Excise

Act, 1944 exists in the instant case but it is atleged suppression of

facts in the impugned notice based on the above referred general

attegation.

rtt
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Appettants No. 2 to 7:-

(i) Their firm has atready fited appea[ against the impugned order

as per the submission made therein contending that impugned

order is tiabte to be set aside in limine and therefore, order

imposing penatty upon them is atso tiable to be set aside"

That it is a settled position of law that for imposition of penaU.v

under Rule 26, inculpatory Statement of concern person must be

recorded by the investigation. However, in the present case, no

statement was recorded during investigation and hence, no penalty

can be imposed under Rute 26.

That no penalty is imposabte upon them under Rute 26(1 ) of ihe

Central Excise Rules, 2002, as there is no reason to betieve on theit-

part that goods were tiabte to confiscation.

That there is no singte documentary evidence to sustain the

attegations; that the seized documents are not at a[[ sustainable as

evidence for the reasons detaited in repty fited by the Appettant

No. 1. lnvestigating officers has not recorded statement of at1)'

buyers, transporter, supptier etc. Attegation of clandestine

manufacture and removat of goods itsetf is fallacious.

That even duty demand has been worked out based on ad'terse

inference drawn by investigation from the seized documents which

itsetf are not sustainabte evidence for various reasons diseussed by

their firm i.e. Appettant No.1 in their reply; that under the given

circumstances no penatty can be imposed upon them under Rule

26 ibid and retied upon the foltowing case [aws:

(a) Manoj Kumar Pani - 2020 (260) ELT 92 (Tri. Dethi)

(b) Aarti Steet lndustries - 2010 (264 ELf 462 (Iri. Mumbai)

(c) Nirmat lnductomett Pvt. Ltd. - 2010 (259) ELT 243 (Tri. Dethi)

ln view of above, no penatty is imposabte upon them under Rute 2(,

of the Central Excise Rules, 2002.

(ii)

(iii)

(iv)

(v)

(vi)

4. Personal Hearing in the matter was scheduted on 16"11.707-1.Shri P^D.

Rachchh, Advocate, appeared on behalf of Appettant Nos. 1 to 7" He reiteratecl

the submissions made in appeal memoranda as wetl as in synopsis submitl:ecl

during hearing.

5. I have carefutly gone through the facts of the case, the impugned order,

the appeat memoranda and written as we[[ as oral submissions made by tlre

Appeltants. The issue to be decided is whether the impugned order, in the facts

confirming demand on Appetlant No. 1 and impos'ing penaltir en
,l-

peltant

-zl

'-i
'il to 7 is correct, legal and proper or not.
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6. On perusal of records, I find that an offence case was booked by the

officers of Directorate General of Centrat Excise lntetligence, Ahmedabad

ag:rinsr Appetlant No. 'l for clandestine removal of goods. Simultaneous searches

i.:riried out at the premises of Shroff / Brokers / M'iddtemen situated in Rajkot

:rrr.l Morbi resulted in recovery of various incriminating documents indicating

iru,4e amount of cash transact'ions. On the basis of investigation carried out by

r.he DGCEI, it was atteged that various Tile manufacturers of Morbi were indulged

in malpractices in connivance with Shroffs / Brokers and thereby engaged in

l;irqe scale evasion of Central Excise duty. During investigation, it was reveated

by the investigating officers that the Tite manufacturers sold goods without

payment of duty and coltected sate proceeds from their buyers in cash through

said Shroff/Brokers/ middtemen. As per the rnodus operandi unearthed by the

l)G(El, the Tite manufacturers passed on the bank account detaits of the Shroffs

ro iheir buyers with instructions to deposit the cash in respect of the goods sold

io rherl without bitts into these accounts. After depositing the cash, the buyers

Us.,(l to inform the Tite manufacturers, who in turn woutd inform the Brokers or

directly to the Shroffs. Detaits of such cash deposit atong with the copies of pay-

iri-.,tipj were communicated to the Tite manufacturers by the Customers. The

Shr.offs on confirming the receipt of the cash in their bank accounts, passed on

the cash to the Brokers after deducting their commission from it. The Brokers

i'uri:her handed over the cash to the Tite manufacturers after deducting their

cornmission. This way the sale proceeds was atlegedly routed through

throffs/Brokers/ middlemen.

7, I find from the case records that the DGCEI had covered 4 Shroffs and 4

brokers/middLemen during investigation, which reveated that 186 manufacturers v

wei-uo routing sale proceeds of itticit transactions from the said

5h roffs/ Brokers/Middtemen. I find that the DGCEI has, inter alia, relied upon

-.vi,lences coltected from the premises of Shri K.N. Brothers, Rajkot, Shroff, and

r.tiri Thakarshi Premji Kasundra, Morbi, Broker, to a[ege ctandestine removal of

goods by the ,Appettants herein. lt is settled position of taw that in the case

invo[ving clandestine removal of goods, initia[ burden of proof is on the

l)epartment to prove the charges. Hence, it woutd be pertinent to examine the

said evidences gathered by the DGCEI and relied upon by the adjudicating

authority in the impugned order to confirm the demand of Centrat Excise duty.

7.'d . I find that during search carried out at the office premises of M/s K.N'

Broi.hers, Rajkot, Shroff, on 22.12.2015, certain private records were seized'

-t-he said private records contained bank statements of various bank accounts

by M/s K.N. Brothers, sample of which is reproduced in the Show Cause

,)'

\,i;: \
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Notice. I find that the said bank statements contained detaits tike particutar:,

deposit amount, initiating branch code etc. Further, it was mentioned in

handwritten form the name of city from where the amount was deposited anel

code name of concerned middtemen/Broker to whom they had handed over the

said cash amount.

7.2. I have gone through the Statement of Shri Lalit Ashumat Gangwani, Owner

of M/s K.N. Brothers, Rajkot recorded on 23.12.2015 under Section 14 of the

Act. ln the said statement, Shri Lalit Ashumal Gangwani, inter alia, deposed

that,

"Q.5 Please give details about yoru work in IWs Ambaji Enterprise, Raikot

and N{/s K.N. Brothers. Rajkot.

A.5. . .. ... We have opened the above mentioned 9 bank accounts and give

the details of these accounts to the Middlemen located in Morbi. These middle

men are working on behalf of Tile Manufacturers located in Morbi. These

Middlemen then gives our Bank details to the Tiles Manufacturers of Morbi

who in tum further passes these details to their Tiles dealers located all ovet'

India. The Tiles dealers therr deposit cash in these accounts as per the

instruction of the ceramic Tiles Manufacttuers who in tum inform the

Middlemen. The Middlemen then inform us about the cash deposited ancl the

lame of the city from where the amount has been deposited. We check all our

bank accounts through online banking system on the computer installed in our

office and take out the printout ofthe cash amount deposited during the entire

day in all the accounts and mark the details on the printouts. On the same day,

latest by 15:30 hours, we do RTGS to either M/s Siddhanath Agency and or to

IWs Radheyshyam Enterprises in Sakar Complex, Soni Bazar, Rajkot. In lilu

of the RTGS, IWs Siddhanath Agency and or to M/s Radheyshyam Agency

gives the cash amount. The said cash is then distributed to concern

Middlemen.

Q.6: Please give details of persons who had deposited the amount in your

firms.

,4..6. We are not aware of any persons who had deposited the eash

amount in our bank accounts, the ceramic Tile Manufacturers direct the

said parties to deposit the amount in cash in these accounts. As already

stated above, we had given our bank accounts details to the middle ma:r who

had in tum given these numbers to the Tile Manufacturers.,'

\.

d that search was carried out at the office premises of Shri Thakarshi

I
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Pr'emii Kasundra, Morbi, a broker/ middtemen on 23.12.2015 and certain private

i-ecords were seized. As reproduced in the Show Cause Notice, the said private

reeords contained details tike name of bank, cash amount, ptace from where the

ar'fiount was deposited in bank, name of the person / authorized representative

v'rll,r coltected the cash fronr him, date on which cash was handed over and name

of the beneficiary of Tites manufacturer of Morbi.

V.4 I have gone through the Statements of Shri Thakarshi Premji Kasundra,

irAorbi, recorded on24"12.2015 and 28.12.2015 under Section 14 of the Act. ln

ilrr-= said statements, Shri Thakarshi Premji Kasundra, inter olio, deposed that,

Statement dated 24. 12.201 5:

"O.1: Please explain the business aotivities of It4/s. Gayarri Enterprise. Morbi

l\. I : lWs. Gayatri Enterprise. Morbi is ruru.ring business as a broker sinoc

1'iovenrber, 201 l. I am handling all the day to day work of the firm including
Accounts. N4y lirni is rvolking as a middleman between Shrofli ald
i-rry clients, who are Ceramic f ile manuf-acnrrers/Traders. In this
r'egard. rny said clients approach me and infomt that their certain amount of
inoney has been deposited by their customers in the irccounts of nry

:lhlolTs. Accordingly, I approach concenred Sluotf to deliver the cash

amount lo rne lbr subsequent distribution to m), clients. For this work, I
generally charge Conrmission (r) 0.05% of the arnount, so distributed to the

concemsd Manut'acturers/ Traders. I further explain in detail that my Shroffs
have given me a bank account number and the said number was given by me to
nry clierlis. Accordingly, dealels/buyers of the tile manufacturers (who are nry
clients) deposit the cash amount in the said account of the

Shrofts as per the instructions of the Ceramic Tile raanufacturers. My clients
then infbmr me about the cash deposited and the name ol the city from where
the amourt has been deposited. And once the said amount is deposited in the

account of my Shrofl's, my work is to receive the cash from the Shrotl's and

deliver the same to my clients. I further state that generally Shri Nitinbhai A.
Chikhani of M/s. Maruti Enterprise & M/s. India Enterprise, Rajkot, used to
deliver the cash to me. My Sluoffs are lWs. Maruti Enterprise and M/s. India
Enterplise, Rajkot, which is operated by Shri Nitin A. Chikhani & M/s. Ambaji

Enterprises and M/s K.N. Brothers, both situated at Rajkot, which is operated by

ShLi Lalitbhai Gangwani.

Q.3: PIease produce ail documents/ltles/diaries/registers, pertaining to atbresaid

business activity ol your fitm namely IWs. Gayati'i Enterprise, Morbi for the

period h'om inception ofthe fimr to till date.

A.3: I produce herewith one "Office time" malie Notebook containing pages

iiom I to 160. The said notebook contains the details of cash amount received

tioffr the shroffs for distribution of the same to my clients i.e. ceramic Tile

nranufacturers/'l'raders, lbr the period from 24.1 1.2015 to 21.12.2015.I f'urther

oxplain the details shown at Entry No. t at the left side of Page No'1 of the said

Ilotebook as under:

2758040 shiv 23-11 TPK

llrst oolumn "2758040" represents the amount received frorn Shn Nitin

ani ol M/s. India Enterprise, Rajkot (shiv). The second column "shiv"

Page 12 of 24
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represents the code name given to Shri Nitin Chikani. The third column "23-1 l "
represents the date of tlansaction. The forth column "TPK" represents the shorl
abbreviation of my name.

In view of the above, I state lhat on23.11.20i5, I have received Rs.27,58,040/-
from my shroff namely Shri Nitin Chikani.

In the same manner, the other entries have been made during the course of
regular business in this notebook.

Q.5: Please give the details of your clients i"e. Ceramic Tile
rnanufacturers.

A.5: Sir, the following Ceramic Tile Manufacturer/ traders are my clients:

Statement da 28.12.20t5

Q.4. Please state who has made the entries in these 28 records consisting of
Diaries and why these entries have been made?

A.4. I have personally made the entries in all these 2g diaries. On some pages,
the writing may be different. Those entries have been made by my son
whenever I am out of station or in the office. These entries pertains to the cash
received from the various Shroff and cash paid to the Ceramic Tile

ufacturers

types of records are maintained by you. One in the Writing pads andin Pocket small diaries. please explain what they contains?

\

S.No. Name of the Tile
Manufacturer

Person coming

collecting cash

for Code used

1 Landgrace Ceramic Pr,t

Ltd
Rajubhai LMR.

2 Zet Granito P'r't Ltd Nayan Nayan

3 Aqua Top Nimeshbhai ATP

4 Omson Anilbhai OMS

5 Ador Yogeshbhai ADR

6 Nava Ceramic I(anlibhai NAYA
7 Koto (leranric Mayankbhai ATAL
B Qbo Ceramic Bipinbhai QBO
I Dipson Ceramic HaLdikbhai Haldik

oN4Nr.t'10. Omano Tiles Nileshbhai

l1 Bhagat Laxmanbhai Bhagat

12. Arrorv Ceramic Damji Damji

13. Suntel Ilitesh Suntcl

14. Skyrnax Tushar Tushar

15. Delta Parth, Darslian Parth

l6 Okland Kishan OKK
17 Saheb Ceramic Niren Nirerr

18. Akruti Kantibhai Akruti
19. Bej Ceramic Prashant, Anil B"j
20. Presco Ceramic Dhoriant Polo

21. LD Ceramic Dushyant LD
22 Hiltop Cerarnic Hitesh H207

Sinpex Gradto P Ltd Bhavin Smpx

24 Shree Ceramic Shaileslibliai
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A.5. I am first explaining the details mentioned in the Writing pads. The

Writing pads contain the details received from the Celamic Tile manufacturers.
'l he manufacturers or his representative calls me in the moming or noon and

infornr the amount of cash deposited lrom a particular city or sometimes tlie

amount tr) be deposited in cash on that day l'rom a particular city. The amour.rt

iri ihr:n entered on the respeclive pages in'thousands' ie. '000' are to be added.

l1'thc auiount is in thousand and hturdreds then it is difl-erentiated with /. For

example Rs. 88001 is written as 8/8 and in that case '00' are to be added. Then

the namc of the city is mentioned fi'om rvhere the amount is to be received.

Lastly the narne of the acconnl is mentioned in code word i.e. the name of the

Bank and or details of the account holder or his firm's name. After that will
call the lespective Shroff and infolrn him the acoount name and the name of
city lrom where the amount is to be received and when he confirms the receipt,
\ve put a code mark viz 'Star'', Triangle' and 'X in a circle' against that entry.
Difl'erent code mark has been allotted to difl'erent Shrofts. For example "Star"
has been allotted 1o Shri Lalit Galgwani ofRajkot,'1'riangle'has been allotred
to Shri Nitin Chikani ol Rajkot and 'X in a circle' has been allotted ro Shri
Sandeep of Jamnagar. "

8" On analyzing the documentary evidences cotlected during search at the

offiee premises of M/s K.N" Brothers, Rajkot, Shroff, and Shri Thakarshi Premji

l(asrrndra, Morbi, broker/ middtemen, as we[[ as deposition made by Shri Latit

Ashumal Gangwani, owner of M/s K.N. Brothers, and Shri Thakarshi Premji

[(a--:rrndra in Lheir respective Statements recorded under Section 14 of the Act, I

find that customers of Appeltant No. t had deposited cash amount in bank

accounts of Shroff M/s K.N. Brothers, Rajkot, which was converted into cash by

them and handed over to Shri Thakarshi Premji Kasundra, Morbi,

tlroker/Middlemen, who admittedty handed over the said cash amount to

Appettant No. 'i .

8.I On examining the Statements of Shri Lalit Ashumal Gangwani, owner of

M/s K.N" Brothers, Rajkot, and Shri Thakarshi Premji Kasundra, Morbi, it is

ipparent that the said Statements contained ptethora of the facts, which are in v

the knowledge of the deponents only. For example, Shri Thakarshi Premji

i(asrrndra deciphered the meaning of each and every entry written in the private

rrlcrrrds seized from his premises. He atso gave detaits of when and how much

r.aslr was delivered to which Tite manufacturer and even concerned person who

had received cash amount. He deposed that he used to hand over cash received

frorn Shroff to Shri Prashant and Ani[ of M/s Bej Ceramic, Appettant herein. lt is

not the case that the said statements were recorded under duress or threat.

I'uri.her, said statements have not been retracted. so, veracity of deposition

rnade in said Statements is not under dispute.

tJ"2lfindthattheAppettantNo.lhaddevisedsuchamodusoperandithatit

vvae almost impossibte to identify buyers of goods or transporters who

ed the goods. The Appettant No. 1 used to inform M/s K'N' Brothers'

off, or Shri Thakarshi Premji Kasundra, Morbi' Middtemen' about

rl\.'r
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deposit of cash in bank accounts of Shroff on receipt of communication from

their buyers and such cash amount would reach to them thr'ough

middlemen/brokers, When cash amount was deposited by buyers of goods in

bank accounts of Shroff, the same was not reflected in bank statements, as

emerging from the records. So, there was no detaits of buyers avaitabte who hael

deposited cash amount in bank accounts of Shroff. This way the Appettarrt lrlo. 1

was abte to hide the identity of buyers of ilticitty.removed goods. lt is a basic

common sense that no person witl maintain authentic records of the illegal

activities or manufacture being done by it. It is atso not possibte to unearth al[

evidences involved in the case. The adjudicating authority is required to

examine the evidences on record and decide the case. The Hon'bte High Court in

the case of lnternationat Cylinders Pvt Ltd reported at 2010 (255) EtT 68 (H.P")

has hetd that once the Department proves that something ittegat had been done

by the manufacturer which prima focie shows that iltegat activities were being

carried, the burden woutd shift to the manufacturer.

8.3 lt is atso pertinent to mention that the adjudicating authority was not

conducting a triat of a criminat case, but was adjudicating a Show eause Notice

as to whether there has been clandestine removal of excisable goods withottl:

payment of excise duty. ln such cases, preponderance of probabitities rryoul.J frr

sufficient and case is not required to be proved beyond reasonable doubt. I rehr

on the Order passed by the Hon'ble CESTAT, Banglore in the case of

Ramachandra Rexins Pvt. Ltd. reported as 2013 (295) E.L.T. 'l16 (Tri. - Bang^),

wherein it has been hetd that,

"7.2 In a case of clandestine activity involving suppression of production

and clandestine removal, it is not expected that such evasion has to be

established by the Department in a mathematical precision. After all, a person

indulging in clandestine activity takes suffrcient precaution to hide/destroy the

evidence. The evidence available shall be those left in spite of the best care

taken by the persons involved in such clandestine activity. In such a situation,

the entire facts and circumstances of the case have to be looked into and a_

decision has to be arrived at on the yardstick of 'preponderance ofprobability,

and not on the yardstick of'beyond reasonable doubt,, as the decision is being

rendered in quasi-judicial proceedings.,,

8.4 I also rely on the order passed by the Hon'bte Tribunat in the case of
A.N' Guha & co. reported in 1996 (86) E.L.T. 333(Tri.), wherein it has been held
that,

all S cases of clardestine removal, it is not possible for the Department

same with mathematical precision. The Department is deemed to

uch
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have discharged their burden if they place so much of evidence which, prima

facie, shows that there was a clandestine removal ifsuch evidence is produced

by the Depa(ment. Then the onus shifts on to the Appellants to prove that

there was no clandestine removal".

9" After careful examination of evidences avaitable on record in the form of

documentary evidences as we[[ as oral evidence, I am of the considered opinion

that the Department has discharged initiat burden of proof for atleging

clandestine removat of goods and the burden of proof shifts to the assessee to

,estabtish by independent evidence that there was no clandestine removal and

the assessee cannot escape from the rigour of taw by picking toopholes in the

evidences placed by the Department. I rety on the decision rendered by the

llon'ble Madras High Court in the case of Lawn Textite Milts Pvt. Ltd. reported as

2018 (162) E.L"T. 559 (Mad.), wherein it has been hetd that,

'"30. The above facts will clearly show that the allegation is one ol

clandestine removal. It may be true that the burden of proving such an

allegation is on the Department. However, clandestine removal with an

intention 1o evade payment of duty is always done in a secret manner and not

as an open transaction for the Department to immediately detect the same.

Therefore, in case of clandestine removal, where secrecies involved, there

may be cases where direct documentary evidence will not be available.

However, based on the seized records, if the Department is able to prima J-acie

establish the case of clandestine removal and the assessee is not able to give

any plausible explanation for the same, then the allegation of clandestine

removal has to be held to be proved. In other words, the standard and degree

of proof, which is required in such cases, may not be the same, as in other

cases where there is no allegation ofclandestine removal."

1il. l-he Appetlant has contended that since cross examination of

De;rartmental witnesses were not attowed, their statements cannot be relied

upr)n while passing the order and determining the duty amount payabte by it. ln

this regard I find that the Appettant No. t had sought cross examination of Shri

Latit Ashumat Gangwani and Shri Jayesh Sotanki of M/s K.N. Brothers and Shri

Thakarshi Premji Kasundra, Morbi during the course of adjudication. The

adjudicating authority denied the request of cross examination by observing in

rhe impugned order, inter olio, as under:

'.25.4Furtherasdiscussedabove,allthepersonshadadmittedtheir

respective role in this case,'under Section 14 ofthe Cental Excise Act' 1944'

voluntarily, which is binding upon them and relied upon in the case of the

--Jlloticee. 

Further, I find that a1l the persons had not retracted their

:'.'

I
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statements. Therefore, the same are legal and valid pieces of evidence in the

eyes of law. Further, I find that the facts available on record and relied upon in

the Show Cause Notice are not only in the fomr of oral evidences.i.c.

Statement of Shroff / Broker etc. but also backed by documentary evidences

i.e. Bank Statements, Daily Sheet, Writing Pad etc. recovered./ subrnitted by

the Shroff /broker. Therefore, I hold that all these evidences are valid ald are

correctly relied upon in the Show Cause Notice by the investigating agency.

25.5 h is a settled 1egal position that cross examination is not required to be

allowed in all cases. The denial of opporhlnity of cross-examination does not

vitiate the Adjudication proceedings. I place reliance upon the judgement of

the Hon'ble High Court of Madras in ttre case of M/s Erode Annai Spinning

Mills (Pvt) Ltd - 2019 (366) ELT 647, wherein it was held thar where

oppor,tunity of crbss examination was not allowed the entire proceedirlgs will

not be vitiated. ... ..."

10.1 I find that none of the Statements of Shroff/ Middlemen/Brokers recordecl

during invs5llgation have been retracted nor there is any atlegation of duress or

threat dur.ing recording of Statements. Further, Shroff/Middtemenl broker lrave

no reasoh to depose before the investigating officers something wlrich is

contrary to facts. lt is atso pertinent to mention that the present case was not

one off case invotving clandestine removal of goods by Tile manufacturers of

Morbi. lt is on record that DGCEI had simuttaneousty booked offenee cases

against '186 such manufacturers for evasion of Central Excise duty who harl

adopted similar modus operandi by routing sale proceeds of itticitly eleared

finished goods through Shroffs / Middtemen/brokers. lt is atso on recorcls that

out of iaid 186 manufacturers, 61 had admitted to the atlegations ancl lrad also

paid duty evaded by them. 5o, the documentary evidences gatherecl by tlie

investigating officers from the premises of Shroffs / middlemen contained traits

of iiticitty removed goods and preponderance of probabitity is certainty againsi.

Appettant No. 1. lt has heen consistentty held by the higher appeltate fora tliar.

iross examination is not mandatory and it depends on facts of each an€l every

iase. I rety on the decision rendered by the Hon'bte Bombay High eourt in tlie

case of Patet Engineering Ltd reported as 2014 (307) E"L.T. 862 (Bom.), whercin

it has been hetd that,

" 
*23. 

Therefore, we are of the opinion that it will not be correct to hold that

.. jrrespecrive of.the facts and circumstances and in atl inquiries, the right of
cross examination can be asserted. Further, as held above which rule or
principle of natural justice must be applied and foilowed depends upon several
.factors ald as enumerated above. Even ifthere is denial of the request to eross

b

the witnesses in an inquiry, without anythiag more, by such denial
will not be enough to conclude that principles of natural justice have
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been violated. Therefore, the judgments relied upon by Shri Kantawala must be

seofl in the factual backdrop and peculiar circumstances of the assessee's ease

before this Court."

x0.2 By fottowing the above decision and considering the facts of the case, I

lrotcl lhat the adjudicating authority has not erred by not acceding request for

cross examination of the witnesses, as sought by Appettant No' 'l'

ii" The Appettant has also contended that the adjudicating authority retied

upon thL. Statements of Shroff, Middteman / Broker as wetl as private records

stized irom the premises of Shri Thakarshi Premji Kasundra and M/s K. N.

llro[h.-rs br-rt ignored that Shri Prashant Patet, Partner of Appettant No. 1, had

execlrted affidavit dated 26.8"2020 to the effect that they have not

inarru'lactured and cleared Ceramic Tites as mentioned in the impugned SCN

'uvithout issuing Central Excise invoices and without payment of duty; that

nc:ither he nor their other partners have received any cash as mentioned in the

5Cl!.

il"i. I have gone through the affidavit dated 26.8,2020 fil.ed by Shri Prashant

lrerLet, Appetlant i!o" 3 herein, contained in appeat memorandum. lfind that as

narrated in Para 3 of Show Cause Notice, summons was issued to the Appe[tant

by'the investigating authority on 1'l .6.2019 to give oral statement but they did

not appear and sought extension of time. The Appetlant was again issued

sunrmons on '16"7.7019 but the Appetlant faited to appear before the

investigating authority. Thus, opportunities were given to the Appettant to

exptain their position. However, they chose not to avail the opportunity. lt is

apparent that fiting affidavit after issuance of Show Cause Notice is merely an

afterthought and it has no bearing on the outcome of this case.

'12. -Ihe Appetlant has contended that in the entire case except for so catted

evidences of receipt of money from the buyers of tites through Shroff/

hAiddternen/ Eroker, no other evidence of manufacture of tiles, procurement of

r'avv materiats including fuel and power for manufacture of tiles, deptoyment of

staff, manLrfacture, transportation of raw materials as wetl as finished goods,

payment to atl inctuding raw materiat suppliers, transporters etc. in cash have

been gathered. The Appellant further contended that no statement of any of

btryers, Lransporters who transported raw materiats and finished goods etc. are

retied upon or even avaitabLe. lt is settted position of taw that in absence of such

u-Vidu.fices, grave attegations of clandestine removal cannot sustain and retied

rrpon various case [aws.

lt"1 I find that the investiqating officers gathered evidences from the premises
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of M/s K.N. Brothers, Rajkot, Shroff, or Shri Thakarshi premji Kasunclra, AAorbi,

Middlemen, which indicated that Appetlant No. 1 routed sales proceecls of

itlicitty removed goods through the said shroff and Middtemen/Broker. The said

evidences were corroborated by the depositions made by shri Latit Ashumal

Gangwani, Owner of Mis K.N. Brothers, Shri Thakarshi premji Kasunclra, l/\orbi

during the course of adjudication. lt is atso observed that Shri Ratitat l_al.ji Meura,

Proprietor of M/s Noble Tiles Wortd, Chennai in his Statement recordecl or.r

20.6.2019 deposed that they had purchased goods from Appettant No" 1 and tlrey

deposited cash amounts in the bank accounts as given by y',ppeltant lr!o. 1"

Further, as discussed supra, Appettant No. t had devised such a modus operandi

that it was difficult to identify att buyers of goods or transporters \,vho

transported the goods. ln catena of decisions, it has been hetd that in eases of

ctandestine remova[, it is not possible to unearth a[[ the evidences arlcl

Department is not required to prove the case with mathematical precisiorr. I iety

on the Order passed by the Hon'bte CESTAT, Ahmedabad in the case sf Apunra

Atuminium Corporation reported at 1996 (761) E.L.T. 515 (Tri. Ahmcl;), wlrereitr

at Para 5.1 sf the order, the Tribunat has hetd that,

"Once again the onus of proving that they have accounted for all the goods

' produced, shifts to the appellants and they trave faiied to discharge this

' burden. They warrt the departtnent to show challanwise details of goods

transported or not hansported. There are several decisions of Hon'ble

Supreme Court and High Courts wherein it has been held that in such

' i' clandestine activities, only the person who indulges in such activities kno'rs

all the details and it would not be possible for any investigating officer 1.o

' unearth all the evidences required and prove with mathematical precision, the

evasion or the other illegal activities''.

13. ln view of the above, the various contentions raised by Appeltant No' 1

are of no hetp to them and they have failed to discharge the burden cast orl

them that they had not indutged in ctandestine removal of goods" oir tlre otlier

hand, the, Department has adduced sufficient orat and dser"imentani

corrobirrative evidences to demonstrate that Appetlant No. 1 inelulgecl in

ctandestine removal of goods and evaded payment of Central Excise ch-rty. l,

therefore; hotd that confirmation of demand of Central Excise duty amouttli of

Rs.65,57,284t- by the adjudicating authority is correct, tegat ancl pr:oper. Sinc,:

demand is confirmed, it,is natural consequence that the confirmeel demarrcl is

required to be paid atong with interest at appticabte rate under Section 11AA oi

the Act. l, therefore, uphold impugned order to pay interest on confirrnecll

a
<a
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1..1. -t-he Appettant has contended that Tites were notified at sr, No. 58 and 59

runder irlotification No. zl9l2008-C"E. (l{.T. ) dated 24.'12.2008, as amended, issued

undL.r Section 4A of the Act and duty was payable on the retail sate price

declared on the goods [ess abatement @ 45y.. Though there is no evidence of

manufacture and ctearance of goods that too without dectaration of RSP/MRP,

duty is assessed considering the so catted atleged reatised vatue as abated vatue

withoLrt any tegat backing" The Appeltant further contended that duty is to be

tlu-termined as per Section 4A(4) of the Act read with Rute 4(i) of Central Excise

(Determination of Retail Sate Price of Excisable Goods) Rutes, 2008, which

provided that highest of the RSP/MRP declared on the goods during the previous

or succeeding months is to be taken for the purpose of assessment.

i,l"i I find it is pertinent to examine the provisions contained in Section 4A of

i:he Act, which are reproduced as under:

"Section 4A. Valuation of excisable goods with reference to retail sale price.-

(1) The Central Government may, by notification in the Official Gazette,

specify any goods, in relation to which it is required, under the provisions of

. the [Legal Metrology Act,2009 (1 of2010)] or the rules made thereunder or

under any other law for the time being in force, to declare on the package

thereof the retail sale price of such goods, to which the provisions of sub-

. section (2) shall apply.

(2) Where the goods specified under sub-section (1) are excisable goods and

are chargeatrle to duty of excise with ret'erence to value, then, notwithstanding

any.thing contained in section 4, such value shall be deemed to be the retail

sale price declared on such goods less such amount of abatement, if any, from

such retail sale price as the Central Govelnment may allow by notification in

the Official Gazefle. ''

14"2 l find that in terms of the Legal Metrotogy Act, 2009, retail sale price is

rerprired to be declared on packages when sold to retait customers. This would

rnean that when goods are sold to customers, other than retail customers, like

institutiona[ customers, the provisions of Legal Metrotogy Act, 2009 woutd not be

appticable"

'i,i.3 On examin'ing the present case in backdrop of above provisions, I find that

.\ppeltant lrlo. t has not produced any evidences that the goods were sotd to

rL-tait customers. Further, as discussed above, Appettant No.1 had adopted such

oclrts operandi that identity of buyers coutd not be ascertained during

appticabitity of provisions contained in Legal Metrology Act,

r'

tion" siRce,
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2009 itsetf is not confirmed, it is not possibte to extend benefit of abatement

under section 44 of the Act. Even if it is presumed that att the goods sotel bv

AppetLant No.1 were to retail customers then also what was realiseel tlrrougli

Shroff /Middtemen cannot be considered as MRp vatue for the rcason that in

cases when goods are sold through dea[ers, realised vatue would be less than

MRP vatue since dealer price is atways less than MRP price.

14.4 As regards contention of Appe[tant No.1 that duty is to be determined as

per Section 4A(4) of the Act read with Rule 4(i) of Central Excise (Determination

of Retai[ Sate Price of Excisabte Goods) Rules, 2-008, I find it is pertinent to

examine the provisions of Rute 4 ibid, wlrich are reproduced as under:

"RULE 4. Where a manufacturer romoves the excisable goods specifiecl

under sub-section (1) of section 44' ofthe Act,

(a) without declaring the retail sale price on the packages of such goods;

or

O) by declaring the retail sale price, which is not the retail sale price as

requited to be declared under the provisions of the Standards of Weights .and
Measures Acr, 1976 (60 of 1976) or mles made therermder or aly other 1aw

for ttre time beilg in force; or

(") by declaring the retail sale price but obliterates the same after their

removal from the place of manufacture,

then, the retail sale price of such goods shall be ascertained in the following
manner, narnely :-

(i) if the manufacturer has manufactured and removed identical goods, within
a period of one month, before or after removal of such goods, by declaring the

retail sale price, then, the said declared retail sale price shall be taken as the

retail sale price of such goods :

(ii) if the retail sale price cannot be ascertained in terms of clause (i), the retail

salb.price of such goods shall be ascerlained by conducting the enquiries il
the retail market where such goods have normally been sold at or about the

same time of the removal of such goods ftom the piace of manufacture :

Provided that if rnore than one retail sale plice is ascertained under clause (i)

or clause (ii), then, the highest of the retail sale price, so ascertained, shall be

taken as the retail sale price of all such goods."

14.5 I find that in the present case, the Appettant No" t has not demonstrated

as to how their case is covered by any of the situation as envisaged upder sul)

ctause (a), (b) or (c) of Rute 4 ibid. Hence, provisions of Rute 4(i) ibid is not.

applicable in the present case.

'14-6 ln view of above, ptea of Appettant No. 1 to assess trre goods urrcler

Section 44 of the Act cannot be accepted.

'15. The,Appellant has contended that att the allegations are

unsubstantiated therefore, question of atteged suppression

baseless ancl

of facts etc"

the situation
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suppression of facts, wittful mis-statement, fraud, cotlusion etc. as stated in

Section liA(4) of the Central Excise Act, 1944 exists in the instant case but it is

alteged suppression of facts in the impugned order based on the generat

;rllegation. I find that the Appettant No. 1 was found indulging in ctandestine

rL.mc,vat of goods and routed the cash through Shroff/Middtemen / Broker. The

modus aperandi adopted by Appel,tant No. 1 was unearthed during investigation

cErried out against them by DGCEI, Ahmedabad. Thus, this is a ctear case of

suppression of facts with intent to evade payment of duty. Considering the facts

of the case, I am of the opinion that the adjudicating authority was justified in

irrvoking extended period of limitation on the grounds of suppression of facts.

Since invocation of extended period of limitation on the grounds of suppression

of facts is upheld, penalty under Section "i 'lAC of the Act is mandatory, as has

been hetd by the Hon'bte Supreme Court in the case of Rajasthan Spinning [r:

Vi/eaving Mi[[s reported as 2009 (238) E.L.T. 3 (S.C.), wherein it is hetd that when

there are ingredients for invoking extended period of limitation for demand of

dr-rty, imposition of penatty under Section 1 1AC is mandatory. The ratio of the

saicl judgment appties to the facts of the present case. l, therefore, uplrotd

penatty of Rs. 65,57,284/- imposed under Section 11AC of the Act.

'i6: Regarding penalty imposed upon Appettants No" 2 to 7 under Rule 26 of

the Rutes, I find that the said Appeltants were Partners of Appetlant No. 1 and

were looking after day-to day affairs of Appet[ant No.'l and were the key persorrs

of Appellant i{o. I and were directty invotved in clandestine remova[ of the

goods manufactured by Appettant No. 'l without payment of Central Excise duty

and withor:t cover of Central Excise Invoices. They were found concerned in

clandc.stine manufacture and removat of such goods and hence, they were

llnowing and hatj reason to believe that the said goods were liable to

conliscation under the Act and the Rules. l, therefore, find that imposition of

lrenalty of Rs. 2,50,000/- each upon Appeltants No. 2 to 7 under Rute 26(1)of

the Rules is correct and [ega[.

17" ln view of above, I uphotd the impugned order and reject the appeats of

Appellants No" 1 to 7.

+r-ltrratfr ar<r Ed fi {r{ 3rffi frT fiqil{r sri$ ett t ftqr qrot t t18"

18" The appeats fited bY the APPe llants are disposed off as above.

((qlftI CPA ,, *t:'"t-I 'il

ftgq trt
qtfi$s (a{filq)

(AK UMAR)

Commissioner(APPeats)
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M/s Bej Ceramic,
Near H'imsum Ceramic,
B-A National Highway,

B/h Lalpar 220 KYA Sub Station, At
New Jambudia, District Morbi.

To,
1.

A-n t.
tgstqRtft-n,
RqqRtR'q;hqq,
a-q<rfiq{rqqr{t,
firirtrt 220 +dlq ffi dcr{ h
ft&, q'iqftm,
&e-rqH r

* ceqsrqrd Aq-Rrn-{ qtq,
:rnft{rt,ttrS+ERtfrfr,

QrvltRtfu{}qrfl,
B-q<6qtrqqr{t,
f,rflw 220 ?dq uq r-tqrq B

fr&,;1dqB+r,
ftrqTffi r

2. Shri Vattabhbhai Becharbhai Patet,

Partner, M/s Bej Ceramic,

Near Himsum Ceramic,

B-A Nationa[ Highway,
B/h Latpar 220 KVA Sub Station, ,At

New Jambudia, District Morbi"

trtc$i(qt.q',
q-Ffl=drt, Arq.S ilq RtR6,

Rrsqfttfrfihqm,
s-q {rfrc {ttilqr{t,

il-flst 220 +ffq sq dqrq h
ft&,;1dqBw
R-srffir

3. Shri Prashant Patel,

Partner, Mis Bej Ceramic,

Near Himsum Ceramic,
. B-A Nationat Highway,

Bi h Latpar 220 KVA 5ub Station, At

New Jambudia, District Morbi.

4. Shri Navinbhai Kundariya,

Partner, M/s Bej Ceramic,
Near Himsum Ceramic,
B-A NationaI Highway,
B/h Latpar 220 KVA Sub Station, At
[.lew Jambudia, District Morbi.

frTfi-{ntiiqRqr,
lmftflr,MAqRtkd,
Q'tmfttft+*qrs,
B:.g{r*{{Iiil{Ft,
f,rf,T{ 220 }ftq {q €aFr }
ft&,;1"iqBm,
fuerril-ff r

5. Shri Vijay Vattabhbhai Adroja,
Partner, M/s Bej Ceramic,
Near Himsum Ceramic,
8-A NationaI Highway,

B/h Latpar 220 KVA Sub Station, At
New Jambudia, District Morbi.

*G-srq+c.twqr{ qfi-qr

xTi{n-dR, MilEfitiffifi,
QqqRtfr-+* qrs,

B-q{rftq{rimr"t,
(mst 220 **q ffs +sr{ h
ftd, qsigPw,
ft-rnffir

6. Shri Laxmanbhai Becharbhai Patel,
Partner, M/s Bej Ceramic,
Near Himsum Ceramic,
B-A NationaI Highway,
B/h Latpar 220 KVA Sub Station, At
New Jambudia, District Morbi.

fr 11g{urr1rt a-q-i}rr{ rtrr,
$rlrfl-dR, Milq Rtf}-r,

RrcqRtfr+hqrs,
B-q{rftq{rqqr{t,
qrorr 220 il-ftq ffi €sm h
{td, "nsiqB+r,
fre-rfi-cft r

7. Shri Prakashbhai Godhaviya,
Partner, M/s Bej Ceramic,
Near Himsum Ceramic,
B"A Nationat Highway,

- B/h Lalpar 220 KVA Sub Station, At
New Jambudia, District Morbi.

frs-fl'qlqdifrErBql
qrrftqrc,ffii-qfrtR-{,

Esuqfttft-s+qrn,
B.grrfrq{rwryri,
qrnr{ 220 }ffis sq €qm h
{t&, qstqPqr,
ftorffir

I
?age ?-3 ot 7-4

Bv R.P.A.D.

I



Appeat No: V2l45-51/ RAJ /2021 .

1) t'{el 3lrgff,E€( tFt 8-{r +< tl.i a*fl-q s-.src $tr, W<m *r,Bl-$rffer< *' srrqs-rotgr

2) er'dtFl Bn.gffi,arq qs i-{r fi lfi ?r.fi-q sf,TrE {q, uwd-a urgtrrtru, {rsfru +t
enEsirs srt{r& t(l

: 1 ug+a ergtn, +rg n5tt frqr ffi lft +f,tq u-ccr {W, <rw*a wrgq-mq, {r"i-d-d fr
' srl"t{xrqE;n{.{ro t(l

) irr€ grq.rt
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